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Valedictory Address: 


“\We Have the Determination’ 


by 


r 


Lr. Gien D. Kino 


Dallas, Tex., Police Department 


Lieutenant King was the valedictorian of the 32nd Cla. 


Pols é 


W 


he has spoken to us not only in 


er 1 
Tr » Colonel 


Woodson* for his address, fi 


ARE GRATEFUL fe 


r 


terms of accomplishments, but also 
terms of responsibilities. 

There have been throughout the 
year many kind things said about 
the 32nd Class of the Traffic Police 
Administration Training Program. 
We have appreciated them, but we 
are convinced that at this time we 
do not deserve praise. 

We have attended this school not 
as individuals, seeking to improve 
only ourselves, but as representatives 
of our departments. This has been 
to us another assignment. Our chiefs 
had a right to expect satisfactory 
performance from us here, just as 
they have that right in any assign- 
ment we receive. Our responsibilities 
do not end with the course, and we 
believe that a man is due approba 
tion only when he meets his respon- 
sibilities, and fulfills them. This we 
have not yet done. 

To whom then does the credit for 
We think 


belongs to those persons whose ac- 


this occasion belong? it 





*C'ol. C. W. Woodson, Jr., superintendent, Vir 
ginia State Police, gave the principal address at 
the pre-graduation dinner for the 1957-58 Class 


August, 1958 


dministration Training Program. This is 


of the Traffic 


his valedictory address.) 


tivities in the past have brought us 
to this point—to those persons who 
have recognized a challenge and who 
have met it. 

The first responsibility of which 
I would speak was one felt by a 
young officer of the Evanston Police 
Al- 


though Frank Kreml had made 


Department several years ago. 


rapid progress in his department, 
and had every right to expect con- 
tinued progress, he felt a need to 
make a greater contribution to the 
advancement of police service. 

In answer, he left the security 
offered 


tenant of police for what must at 


by his position as a lieu- 
that time have been a dubious oneas 
the director of the newly-founded 
Trafic 


which he met his responsibility is 


Institute. The manner in 
reflected in the status of the Insti- 
tute today. 
The next example I would use ts 
that of the Kemper Foundation, and 
other private groups, which, also 
recognizing a need, have given of 
their time and money to help the 
intentions 


Institute along. Good 


and a desire to perform are not 


sufficient. There must also be the 


1 








means. These organizations have 
furnished the means. 


fulfilled, and continue to fulfill, their 


They have 


resp¢ ynsibilities. 


We would be remiss in any dis- 


cussion of fulfilled responsibilities if 


we failed to mention our families. 
It would be impossible for us to de- 
termine who has had a more difficult 
time—those wives who came here 
with us, or those who remained at 
home. Those who came have shared 
our bouts with speech, management, 
supervision, and business writing. 
They have encouraged us when we 
were despondent, and have calmly 
unpacked our suitcases when we 
were going home. 


= 


swore we 


Those who remained at home 


have had loneliness, uncertainty, 


and an infinitely heavier work load 


to contend with. To our wives, 


| 


whether here or at home, we are 
grateful. 

Our chiefs are due a large measure 
of credit for this evening. Through 
the International 
Chiefs of Police they have furnished 
impetus to the work being done 
here. In a more personal way, they 
have responded by sending repre 
sentatives to this and other schools. 
They that a 
trained is better able to perform. 


know man who is 
During a time when almost all de- 


partments have suffered from a 
shortage of manpower, they have 
sacrificed that which we could have 
done at home for that which we will 
be able to do on our return. 

The Institute, since its founding, 
has continued to meet its respon- 
sibilities by constantly upgrading 


the quality of instruction it affords. 


Association of 


Any school would be of little 


if it 


value 
were able to offer police de 
which 


partments only that they 


already have. 


Thus the Institute 


has the responsibility of not just 

reflecting the most advanced think 

ing in the police field, but of lead 

ing that thinking forward. 

record will show tl 

sibilities have been 

The character and 

staff convince us tha 

met in the future. 
Although we 

sibilities, we are 

impossible task. 


beer where we 


1 
us the way. Of tl 
graduates of this 
now heading police 
are serving in posit 
sponsibility. They 
it can be done. 

If we fail, the 
alone. We 


imately 1,200 hour 


nave 


room instruction 

39 weeks. We have: 

solutions, because condi 

and what would be a good solution 

in San Francisco might result in a 

miserable failure in New York City. 
We 


proven principles, with the injunc 


have instead been taught 
tion to adapt those principles to our 
particular circumstances before we 
adopt them. Our instructors have 
not attempted to provide us with 
pat answers. They have attempted 
rather to stimulate our thinking, so 
that we might arrive at our own 
solutions. 

We have frequently been exasper- 
ated when our questions were an- 


Traffic Digest & Review 








swered with ‘““What do you think?’’, 
We 


came seeking an answer. We have 


but the point has been made. 


been shown that the answer must 
be our own. 

We are now ready to return to 
our own departments. As we go, 
we take with us the objectives of 
the course, which were given us 
when we first came here. Those ob- 
jectives are (1) to make us more 
adequate as staff men, (2) to make 
us better at command, (3) to help 
us improve training in our depart- 


ments and (4) to improve our efh- 


New Pedestrian Book 


With the goal of cutting pedes- 
trian trafic deaths by one-half in 
the next five years, the American 
Automobile Association has an- 
nounced a community do-it-your- 
self program. 

The contained 
in a 163-page handbook, Planned 
Pedestrian 


new program 1s 


Program, prepared by 
AAA Foundation for Traffic Safety. 


The publication cites examples of 


effective pedestrian safety measures 
used by cities throughout the coun- 
try. Planned Pedestrian Program 
is available at $2.00 per copy from 
the American Automobile Associ- 
ation, 1712 G St. N.W., Washing- 
ton 6, D.C. 

Among top safety officials who 
hailed the AAA booklet as a major 
contribution to the national effort 
to reduce traffic accidents was Chief 
John D. Holstrom, Berkeley, Calif., 
president of the International As- 
sociation of Chiefs of Police. 
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ciency as liaison men with other 
agencies. The Institute has done 
its part in meeting these objectives. 
It is now up to us to find the way 
to apply what we have received, so 
that these objectives may become 
a practical reality. 

If training, proper atmosphere, 
and determination will avail, then 
we promise you that we also will 
The In- 
stitute has given us the training, 


meet our responsibilities. 


our departments offer us the proper 
atmosphere for productive work, 
and we have the determination. 


Chief Holstrom said: ‘‘An excel- 
lent guide for police and other 
officials to follow in developing and 
implementing pedestrian protection 
recommend 


programs. I strongly 


its use.” 


American vehicle owners con- 
signed some 4.8 million cars, trucks, 
and buses to the scrap heap last 
year, 


according to estimates by 


Automotive News. 1t was the second 
highest total in history and marked 
the fifth straight year scrappage had 
topped 4 million. 


* * * 


One policeman in a patrol car ts 
becoming more widespread in Amer- 
ican cities, the /958 Municipal Year 
Book of the International City Man- 
ager’s Association reports. Seven 
out of eight used some one-man 
patrol cars in 1957. Nearly one- 
fourth of the 1,100 cities reporting 


used only one-man cars. 








Trend is Encouraging, But 


ASIII ™ ace arn 


16,240 Died in Six Months 


A THE HALFWAY POINT in 1958, 
trafic accidents had cost the 
lives of 16,240 persons in the United 
States, the National Safety Council 
reported on July 31. 

that 
Council said that the situation on 


Grim as statistic is, the 
the highway has improved so much 
this that, if the 


trend continues through the final 


year favorable 
six months, a saving of 1,500 lives 
from last year’s 38,500 toll can be 
expected. 

The six-month 
16,240 was 


17,510 figure for the same period 


death 


per cent under the 


last year. It was the lowest six 


month toll since 1954, when 16,005 


pers ns were ki | led. 


June alone brought a saving of 


300 lives, with a hefty 9 per cent 
drop from 3,310 last year to 3,010 
this year. 
of the last 


June was the 18th out 
19 months to show a 
decrease. 

On the basis of incomplete re- 
ports, disabling trafic injuries for 
the period esti- 
mated at 550,000 by the Council. 


six-month were 

Mileage figures are available for 
only four months, the Council said, 
with travel up 2 per cent for that 
period. For the same months, 
deaths were down 8 per cent, re- 
sulting in a mileage death 
100 million 


5.1—lowest on record for the com- 


rate 
(deaths per 
parable period. The April mile- 
age death rate of 4.9 also set a new 
record— the 


4 


lowest ever achieved 


total of 


miles) of 


for a single month. 
Twenty-five of the 48 states had 
fewer deaths in than in 


June the 


same month last year. Three had 
no change and 20 had more deaths. 

For six months, 31 states showed 
ncreases, and 


decreases, 16 had 


one reported no change. 


Among the states with fewer 
deaths for six months were 
Vermont 39% 
Connecticut - 35° ; 
West Virginia -32% 
South Carolina 26% 
Arkansas 23% 
Illinois 22% 
Michigan 19% 
Iowa —19% 
Indiana 17% 
Missouri - 16% 
Delaware 149% 
Texas —139 
Ohio 13% 
North Carolina 12% 
Alabama 12% 
Pennsylvania —-11% 
New J ersey 11° ; 
Oregon 11% 
New Mexico 11% 
Kansas —10% 
Rhode Island 10% 
Georgia - 99, 
Wisconsin 6% 
Kentucky - 69, 
Montana - 6% 
New Hampshire — 6% 
California - 59 
Virginia 5% 
Utah - 59, 
Maryland .... — 39, 
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L, KNOW THE LAW 


Legal Aspects of Driver Licensing 


Fourth and final installment in thi. 


series 


Leo E. SmitH 
Assistant Counsel 
Che Trafic Institute 


VIII. 


Definition of Point System 


_ 
lished 


part of the licensing program. A 


SYSTEMS have been estab- 


n a number of states as 


point system is an administrative 
procedure assessing a definite value 
or number of points to various 
hazardous moving violations of the 
motor vehicle laws. When a given 
number of points have accumulated 
during a stated period of time, the 
license of the offending party is sus- 
pended or revoked as the case may 
require. 

Point systems have come into 
operation either through act of the 
state legislature or by act of a motor 
vehicle administrator relying on his 
The 


latter type of point system appears 


general rule-making authority. 


to be more common but an example 
of the former is found in Nebraska. 
Point System 
Established by Legislature 
The Nebraska legislature, in es- 
tablishing a point system, specified 
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POINT 


SYSTEMS 


the number of points that were to be 
charged against alicensee after acon- 
viction on any of various traffic viola- 
tions and a definite time at which 
suspension or revocation was to be 
imposed. In Durfee v. Ress, 163 
Neb. 768, 81 N.W.2d 148 (1957 
Durfee, a license holder whose driv- 
ing privilege was suspended for a 
year thereunder, questioned the ac- 
tion of the director of motor vehicles 
in applying the law to him. Durfee’s 
principal complaint was that he was 
caught up in the legislature’s change 
of the law. 

During the time within which 
Durfee had acquired sufficient points 
for suspension of his license, the 
alternative posting of security pro- 
visions of the point system was 
eliminated by the legislature. Pre- 
vious to its amendment, the law 
allowed the posting of security as an 
alternative to outright suspension. 
The law as subsequently modified 
by the legislature repealed the se- 
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curity provision of the statute and 
made suspension absolute in its 
terms. When it came time to sus- 
pend Durfee’s license, the director 
of the Motor Vehicle Division ap- 


plied the provisions of the new law 


and declined to accept his offer of 


posting security, which he would 
have been permitted to do under 
the old law. The district court to 
which Durfee appealed agreed with 
him and ordered his license rein- 
stated. The director then appealed 
to the Supreme Court for a reversal 
Durfee 


driver's 


of the district court order. 
that: (1) his 


was a 


contended 


license property or vested 


right, (2) the change in the afore- 
mentioned statute could apply only 
prospectively and not retroactively 
and (3) the application of the new 
law to a licensee who had acquired 
points under the old law was ob- 
jectionable as an ex post facto appli- 
cation of a penalty. 


The court set aside the order of 


the district court and upheld the 
action taken by the director. It 
answered the various points pre- 


sented by again pointing out that 
a driver’s license was a privilege 
only; revocation or suspension of a 
license was not a penalty, but the 


exercise of the police power in a 


civil proceeding; and the theory of 


ex post facto laws applied on/y to 
criminal law and not civil proceed- 
ings. Since the loss of the license 
occurred through administrative ac- 
tion of a civil nature the court held 
that the law as applied, retroactively, 
did not run roughshod over any con- 
stitutional guarantee. 


Ress, 83 


The case of Stewart v. 


N.W. 2d 901 Neb. (1957 


ditional illustration of the nature of 


) is an ad- 


a legislative point system. The duty 
placed on the administrator by it 
is a ministerial function of his office. 
As the Nebraska Supreme Court 
said: 

“*. . . Evidence of the convictions 
of appellee as recited above was 
certified to the Director of Motor 
Vehicles and when it came to his 
attention that appellee had accum- 
ulated a total of 12 points within a 
2-year period it was the duty of 
appellant (Director Motor Ve 
hicles) to revoke the license of ap 
pellee (Stewart) to operate a motor 
vehicle in the state for a period of 
1 year from September 11, 1956, the 
date of the last conviction. 

This 
character, required to be performed 

Pieector ’ 


was a duty, mini 


by appellant 


guire .1amin 


The Court. Re 
) 


istrator-Established Point System: 


: , ’ 
1dicates the trend 


The foregoing i 
of judicial approv a of legislativ e 


point systems. As illustrated, the 
Nebraska Supreme Court found no 
difficulty in approving this type of 
regulatio1 


legislative However, 


there is some conflict judicial 
thinking relating to administrator- 


established 


point systems lacking 
specific legislative approval. The 
cases of Sturgi// v. Beard, 303 S.W. 


2d 908 | Ky. 1957), and State High- 
way Department v. Harbin 226 S.C. 
585, 86 S.E.2d 466 
indication of 


1955 


, give an 
how various courts 
may rule should they be given the 
opportunity to pass on this latter 


method of regulation. 
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In Sturgill v. Beard, petitioner, 
Beard, had his operator’s license 
suspended after accumulating 12 
points under a point system estab- 
lished by the State Highway De- 
partment. No prior notice or hear- 
ing had been given by the Depart- 
ment which summarily suspended 
Beard’s license on the basis of in- 
formation contained in its files. It 
was Beard’s contention that the De- 
partment acted without express or 
implied statutory authority and in 
so doing was usurping a function of 
the legislature. The Kentucky Court 
of Appeals, after reviewing earlier 
cases which recognized the necessity 
for the creation of administrative 
boards and their power to imple- 
ment their authority by appro- 
priate rules and regulations,came to 
the conclusion that “‘the adoption 
of the ‘regulations’ (point system 
by the department is a valid exer- 
cise of discretionary administrative 
power constitutionally delegated to 
the Department by the Assembly.” 

The opinion, however, was not 
unanimous and in a dissent, Sims, 
did the 
statute specifically refer to or pro- 


J. noted that nowhere 
vide for the creation of a point sys- 
tem, and he made this observation: 

‘*T have no quarrel with the ‘point 
system’ and realize it is most im- 
portant to strictly regulate motor 
trafic and to rid the highways of 
habitually reckless drivers or those 
who continuously and repeatedly 
violate traffic laws. But I say such 
authority is vested only in the Leg- 
islature and in enacting laws to this 
end, §2 of our Constitution forbids 
it from placing arbitrary and abso- 
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lute power in one department or in 
one man. It is to be hoped that the 
next General Assembly will enact 
its own ‘point system.’ Our form 
of government does not permit the 
Department of Public Safety or its 
Director to substitute its or his ap- 
praisal of the punishment to be in- 
Such 
punishment can only be inflicted by 
the General Assembly. 


flicted for a violation of law. 


No matter 
how lofty and noble are the plans 
of the Director, they must be 
founded upon a constitutional basis, 
rather than upon his own whims or 
even his benign judgment or wise 


discretion.” 


Standards 
for Operation Held Fatai 


Lat k of d latutory 


In State Highway Department v. 
Harbin, supra, a point system which 
was established by the Department 
was used by it as a basis for sus- 
pending Harbin’s license for a period 
of one year. As in Sturgill v. Beard, 
this action was taken without prior 
notice to or hearing for the inter- 
ested party. When Harbin was in- 
formed of the suspension, he sought 
review in a circuit court which set 
aside the Department’s order. An 
appeal by the Department followed 
to the State Supreme Court. While 
the case thus arose to protest action 
taken under an administrator-in- 
spired point system, the Supreme 
Court of South Carolina declined to 
comment on the issue so framed, 
preferring to focus its attention on 
the terms of the particular statute 
under which the Department was 
operating. The court examined that 
provision authorizing the Depart- 
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ment to suspend or revoke a license 
“for cause satisfactory” to it for a 
period of one year, and held this 
language too general to provide the 
department with a reasonable stand- 
ard of guidance. Since a law couched 
in such general terms was an unlaw- 
ful delegation of legislative authority 
to an administrative board, the 
court ruled that the Department 
was without authority to suspend 
Harbin’s license and affirmed the 
What 
the Supreme Court of South Caro- 


decision of the lower court. 


lina was objecting to, however, was 
not the use of a point system as 
such, but rather the legislative over- 
sight in framing a statute in lan- 
guage so vague and uncertain as to 
render it unenforceable. (For an ad- 
ditional case discussing the stand- 
ards which the legislature must pre- 
scribe, in delegating authority to an 
administrative officer, see: Eastwood 
v. Wyoming Highway 


Wyo. 


Department, 
301 P.2d 818 (1956). 


, 


District of Columbia 


Cases Involving Point System 


Two cases from the District of 


Columbia provide additional in- 
sight into some of the problems 
which may arise in the application 
of a point system. 


In Chapelle ». Board of Commis- 


stoners, District of Columbia, 110 
A.2d 697 (Mun. Ct.App.—D.C-- 


1954), petitioner’s license had been 
suspended by the Director because 
she had accumulated 8 points under 
the District of Columbia “point 
system.’ Under this system the 
license is suspended when the oper- 
ator has accumulated 8 points, re- 
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voked upon accumulation of 12 
points. (The system is described in 
an article entitled “The Traffic Point 


System as used in the District of 


Columbia,” by the late George E. 
Keneipp, former director of vehicles 


and traffic for the District of Co- 


lumbia,” Trafic Quarterly, April, 
1954.) 
Here the record of violations 


merely showed three prosecutions 
for speeding and their dispositions, 
two of which were by forfeiture of 


As to the 


court said that since 


collateral. atter two, the 
the petitioner 
had not seen fit to contest the cases 


in court, she had no right to contest 


them before the c issioner. As 
to the third offense shown on the 
record, it stated that the petitioner 


was arrested for driving 40 miles 


per hour in a 25-mile-an-hour-zone, 
but the charged filed court was 
merely speeding over 25 miles per 
because 


District f Coh 
point system, 3 points were 


hour. This was important, 


under the imbia 


scored 
against a motorist for driving 10 
to 20 miles per hour over the legal 
speed, but only 1 point if the speed 
is less that 10 miles per hour in 
excess of legal speed. Here there 
was nothing to show what specific 
speed was the basis of her convic- 
tion, so it was held the commis- 
sioner could not accept the bare 
record of conviction as proof she 
was driving 40 miles per hour. Since 
at the most, only points were 
properly chargeable against her, the 
act of the director in suspending her 
license was held to be improper. The 
that 


concurring opinion suggests 


municipal judges of the District of 
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Columbia make express findings as 
to the rate of speed in convicting 
motorists. 

An illustration of the various steps 
entailed in the operation of a point 
system is provided in Ritch v. Direc- 
tor of Vehicles and Traffic, District 
of Columbia, 124 A.2d 301 (Mun. 
Ctr.App.D.C.—1956). After Ritch 
had accumulated 17 points for var- 
1ous moving trathc violations, his 
operator's license was 
the 


revoked by 


Director after a hearing re- 


quired by law. In reviewing the 
measures taken, the court said: 


“The procedure followed need not 


conform strictly to the formalities 


of a court action and many admin- 
istrative proceedings are purposely 
conducted in an informal manner. 
Informality, unless lacking in the 
‘rudimentary requirements of fair 
play’, or violative of statutory reg- 
ulation, does not violate due process. 

“This concept of informality per- 
meates administrative action under 
the point system. The primary pur- 


pose of rev ocation is not punishment 


of the individual but protection of 


the community. It 


a determinaticn that the operator 
is endangering the lives and prop 
erty of his fellow citizens. A motor- 
ist is given ample opportunity to 
correct his bad driving habits. He 
is given a warning by mail when he 
has been assessed three points. 
When he has accumulated five points 
he is requested to appear at the De- 
partment of Vehicles and Traffic for 
a conference. At the conference a 
review is had of the motorist’s driv- 
ing record and an attempt is made 


to make him more conscious of his 
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is the result of 


obligation in observing traffic rules 
The motorist is 
warned that should his point total 


and regulations. 


reach eight, his permission to oper- 
ate a motor vehicle in the District 
may be suspended and that should 
he accumulate twelve or more points 
his permit is subject to revocation. 
The hearing granted after receipt of 
notice of proposed suspension or 
revocation is not less informal than 
the ‘five point’ conference. Prior 
to his appearance at the hearing, 
the the 
hearing officer will expect him to 


motorist is advised that 
furnish reasons why, in view of his 
traffic record, his operator’s permit 
should not be suspended or revoked. 
The hearing officer is not obliged to 
sustain the suspension or revocation, 
but if the hearing develops no miti- 
gating circumstances such action is 
usually taken and the motorist is 
ordered to turn in his permit within 
three days.” 


Hearing Informal: 


Ai 110n Vay be Based on Ree ords 


In the District of Columbia, since 
the director of motor vehicles is 
required to hold a hearing prior to 
revoking a driver’s license, it was 
the petitioner’s contention that he 
should have been advised of a right 
to counsel, had the opportunity to 
be confronted by witnesses against 
him, and the hearing officer should 
have made a record on the basis of 
testimony presented at the hearing, 
rather than relying on records al- 
ready in his possession. However, 
in view of the informality of the 
proceeding required; the fact that 
the petitioner had been advised at 
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every level as to the consequences 
of his acts; and that he had an op- 
portunity to defend himself on each 
of the charges in a court of law, 
the court upheld the manner of the 
hearing and ruled adversely to the 
petitioner on each of the grounds 


presented. 


IX. ADMINISTRATIVE AC- 
TION UNDER SO-CALLED 
“IMPLIED CONSENT” LAWS 


Some states, such as Idaho, Kan- 
New York, Utah, 


enacted statutes providing in sub- 


sas, and have 
stance that any person who oper- 
ates a motor vehicle in the state 
‘*shall be deemed to have given his 
consent to a chemical test’’ to de- 


termine alcoholic influence if ar- 
rested by an officer having reason 
able ground to believe him to have 
been driving while under the in- 
fluence of intoxicating liquor. Upon 
his refusal to submit to such a test 
under such circumstances revoca- 
tion of his driving privileges is man- 
datory. 

The original consent law as en- 
acted by the New York legislature 
violation of the 
due process clause in Schutt v. Mc- 
Duff, 205 Misc. 43, 127 N.Y.2d 116 
(Supreme Ct. 1954), 
wherein Judge Eager held that the 


was held to be in 


Orange Co. 


law should have made provision for 
a hearing prior to final revocation 
and that, in addition, the law should 
apply only to motorists first placed 
under arrest before being requested 
The 


legislature immediately changed the 


to submit to a chemical test. 


law to conform with Judge Eager’s 
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opinion and in its amended form it 
was upheld in Anderson McDuff, 
143 N.Y.S.2d 257 (Supreme Ct. 


Montgomery Co.—1955). The court 


} 


therein found the implied consent 


law with the additional safeguards 
imposed by the modified statute 
(section 71-A of the Vehicle and 
Trafic Code) 


constitutional guarantees. 


not violative of 
The form of the report 

be made to the comn 

ministrator) under th 

islation was the subjec 

in Application of Grim 

Misc. 165 N.Y.S.2d 2 

preme Ct.—Jefferson Co 

wherein it was stated that the 

resting officer shall m: 

ment of facts unde 

than rely on a mere st 

legal conclusions expressed 

words of the statute. 

held that the hearing « 

by statute must be scl 

definite date before the issuance 

any order of temporary suspension 

pending hearing bef 


the com 


missioner. A more 
cussion of implied ¢ 

be found in Chemica: 
Law, by Robert ® Doni 
Institute, Northwester: 
1957, pp. 155-160. 


X. FINALITY OF CONVICTION 
AS IT AFFECTS SUSPENSION 
OR REVOCATION OF AN 
OPERATOR’S LICENSE 


Section 6-205 of the Uniform 


Vehicle Code (1956 


“The department shall forthwith re- 


provides that: 


voke the license of any operator or 
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chauffeur upon receiving a record 
of such operator’s or chauffeur’s 
conviction of any of the following 
offenses, when such conviction has 
become final.” 

(An enumeration of specified of- 
fenses follows) 

What is meant by “‘final convic- 
tion”’ under these circumstances has 
been the subject of inquiry in sev- 
eral cases. It has been contended 
by several licensees that a conviction 
becomes final only upon completion 
of a review through the various 
channels open to a party desiring 
to appeal a judgment entered in the 
trial court. A majority of the courts 
presented with the issue have in- 
terpreted ‘‘final conviction”’ as used 
in this context to mean a judgment 
rendered by a court of competent 
the 


any appeal to which a 


jurisdiction without awaiting 
benefit of 
party may be entitled. 

A statute similar to the foregoing 
section of the Uniform Vehicle Code 
was presented for the consideration 
of the Supreme Court of Illinois in 
People v. Reiner, 6 Ull.2d 337, 129 
N.E.2d 159 (1955 


suggestion that the statute embod- 


Rejecting the 


ied the right to perfect an appeal, 
the court said: 

“We do not agree that the statute 
is uncertain. The finality of a judg- 
ment is not ordinarily contingent on 
future appeals. Indeed, an appeal is 
not normally permitted unless the 


And 


where the word ‘final’ has not been 


order appealed from is final. 


used in the sense of a completed 
disposition in the tribunal of first 
instance, the context of the statute 


has so indicated. As used in the 
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present statute the word ‘final’ could 
hardly refer to the expiration of the 
time fixed for review, for section 32 
applies to courts of record as well 
as to justices of the peace and police 
magistrates, and a conviction by a 
court of record is reviewable by 
writ of error sued out at any time 
within twenty years after the date 
of conviction.”’ (Emphasis supplied.) 

The Supreme Court of Wisconsin 
Berres, 270 Wis. 103, 70 
N.W.2d 197 (1955), in construing 


in State 


the same provision of its statute also 
held that a conviction is final when 
the court which has rendered it has 
exercised all the powers confided to 
it, even though an appeal has been 
taken. The court said: 

“Similar expressions and provi- 
sions have been so construed. It 
has been held that judgments, which 
for the purposes of our treatment of 
the subject may be considered as 
convictions, are final when they dis- 
pose of the subject matter of the action 
@s lo all parties 
before which the action is pending has 
power to dispose of it.” (Emphasis 
supplied. 


The Supreme Court of South Car- 


SO far as the court 


olina in construing a like provision 
of its code reached the same con- 
clusion: 

“We think the word ‘convicted’ 
as used in the statute under con- 
sideration contemplates only a ver- 
dict of guilty and sentence thereon 
and was not intended to preclude 
the suspension of the license of the 
person so convicted until the deter- 
mination of his appeal and an end 
of the prosecution. If the latter had 
been meant, undoubtedly some pro- 
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vision would have been made for 
notice to the Highway Department 
of appeals and their disposition. 
The statute has no such provision. 
It contains no reference to an appeal 
from a conviction.” Parker v. State 
Highway Department, 224 S.C. 263, 
78 S.E.2d 382 (1953). 


Conviction Final in Justice Court 

Goulter v. Huse, 196 Wash. 652, 
84 P.2d 126 (1938), extended this 
reasoning to a conviction rendered 
in a justice court even though on 
appeal the issue would be tried anew 
in a district court. The Supreme 
Court of Washington remarked: 

“Even though there was an ap- 
peal there was a judgment of con- 
viction upon which the director had 
a right to suspend the vehicle oper- 
ator’s license.” 

(Holding to the contrary on the 
are Ashcraft v. State, 
68 Okla. Cr. 308, 98 P.2d 60 (1940), 
and State t DeBery, 150 Me. 28, 
103 A.2d 523 (1954). 


extended discussion of ‘“‘final con- 


latter point 


For a more 


viction,” interpreted with reference 

to the problem of suspension or rev- 

ocation of an operator’s license, see 

Know the Law, pp. 406-411. 

XI. JUDICIAL REVIEW OF 
ADMINISTRATIVE ACTION 
When the function of the court 

in reviewing administrative action 

is considered, a distinction 1s to be 
drawn between the mandatory and 
discretionary power vested in the 
motor vehicle administrator. 
Mandatory Action Defined 
Black’s Law Dictionary defines 


12 


mandatory as: ‘‘Containing a com- 
mand; preceptive; imperative; per- 
emptory.”” In the case of an ad 
ministrative officer, mandatory ac 
tion is an obligati placed upon 
him by a statute absolute in its 
terms. Where the legislature intend 
that mandatory actior 
it spells out the 
covered by the law detail 
specifically enumerates the ¢ 
quences of the prohibited a 
legislature, having clearly 

in the law the conduct 
scribed and the forte 

ilege to be imposed, 


ministrator as its agen 


Vlandato 
Uniform 


Required b) 
The Uniform Vehi 
tion G-205 (1956 
patterned after it, 
tory action in tl 
stances: 
“The department s! 
revoke the license of 
or chauffeur upon receiving 
c hauffeur’ 


s con- 


of such operator’s o1 


viction of any of the foll 


OWwlng 


offenses, when such nviction has 


become final: 
1. Manslaughter (or negligent 


homicide) resulting from the 


operation of a motor vehicle: 
Driving a mot vehicle while 


under the influence of intox! 


cating liquor or a narcotic drug, 

or under the influence of any 

other drug to a degree which 

renders him incapable of safely 
driving a motor vehicle; 

3. Any felony in the commission 
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of which a motor vehicle 
used; 

Failure to stop and render aid 
as required under the laws of 
this State in the event of a 
motor-vehicle accident result- 
ing in the death or personal 
injury of another; 

Perjury or the making of a false 
affidavit or 


statement under 
oath to the department under 
this act or under any other law 


relating to the ownership or 
venicies; 
th all 
not vacated, u 
of reckKiess driv 


Wi 


Vlandator 


arily Not Subje 


When asked 


of review to 
suspension, 
South Carol! 

“We do not thin 
46-178 


applies where the 


Section 
appeal section of the code 
suspension of a 
license by the Highway Department 
is made mandatory. In such a case 
upon ; 
voids the license and 
suspension by the Department is 
purely a ministerial act. Emmertson 
v. State Tax Commission, 93 Utah 
219, 72 P.2d 467, 113 ALR 1174. 
As stated in Parker 

way Department, supra, ‘The suspen- 
sion follows as a consequence and 
effect of committing the offense’.”’ 
Herndon v. South Carolina State 
Highway Department, 226 S.C. 384 
85 S.E.2d 287. 


, 


1955 


August, 1958 


conviction » statute itself 


the order of 


The Supreme Court of Arizona 
reached the same conclusion in Good- 
win Superior Court, 68 Ariz. 108, 
201 P.2d 124 (1948 


an Arizona resident had his license 


In this case, 


revoked after an out of state 


(Nebraska) conviction for driving 
an automobile while under the in- 
This 


Arizona for mandatory 


fluence of intoxicants. was 


ground in 
suspension of the license. In answer 


+ 


ro lice 


nsee’s cont that he 


should be afforded a hearing even 


though the loss of license was oc 


casioned through operation of the 


mandatory provisions of the statute, 


the court stated: 


“While the spirit of common fair- 
I] all legal principles 
individual charged 

rime be permitted an oppor- 

be heard and to disprove 
harge before he is condemned, 
must be remembered that Spang- 
iicensee) Was given this oppor- 
in Nebraska, and by plead- 


ty to the offense of driving 


an automobile while under the in- 
fluence of intoxicating liquor he 
must now accept all of the burdens 
and disabilities that flow from the 
Nebraska judgment of conviction. 
Such was undoubtedly the inten- 
tion of the legislature of Arizona 
in enacting our present motor ve- 


hicie code. 


1ction De fined 


nar 


In contrast to mandatory action, 
the administrator may be entrusted 
with certain discretionary powers as 
well. “‘Discretion” is defined in 
Webster’ s New International Diction- 
ary (2nd Ed.) as: “Power of free 
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decision, individual judgment, un- 
directed choice.”” “Discretion” or 
implies the ability 


to make a choice. Statutes which 


’ 


‘discretionary’ 


vest discretionary power in an ad- 
ministrative board are couched in 
general terms which outline the 
scope of operation by providing a 
standard of guidance, but leave to 
the individual administrator the de- 
termination whether a particular 
factual situation comes within the 
terms of the law. 


Uniform Vehicle Code Provisions 
Governing Discretionary Suspension 

Discretionary powers vested in 
the commissioner are outlined in the 
Uniform Vehicle Code (1956), sec- 
tion 6-206(a), as: 

“The department is hereby au- 
thorized to suspend the license of an 
operator or chauffeur without pre- 
liminary hearing upon a showing by 
its records or other sufficient evi- 
dence that the licensee: 


1. Has committed an offense for 
which mandatory revocation of 
license is required upon con- 
viction; 

2. Has been involved as a driver 
in any accident resulting in the 
death or personal injury of an- 
other or serious property dam- 
age; 

3. Has been convicted with such 
frequency of serious offenses 
against traffic regulations gov- 
erning the movementof vehicles 
as to indicate a disrespect for 
trafic laws anda disregard for 
the safety of other persons on 
the highways; 








ope 


. Is an habituaily reckless or neg- 
ligent driver of a motor vehicle; 

5. Is incompetent to drive a motor 
vehicle; 

6. Has permitted an unlawful or 
fradulent use of such license, 
or 

. Has committed an offense in 

another State if com- 

mitted in this State would be 


which 


grounds for suspension or revo- 
cation.” 


The requirement is added in para- 
graph (b) of section 6-206 that the 
party affected by action taken in 
accordance with paragraph (a) shall 
be notified in writing and upon re- 
quest be afforded an opportunity 


yf a court 


for a hearing. The right 
to review the action taken hereunder 
is provided in section 6-211 of the 
Uniform Vehicle Code (1956 


Scope of Appea 
from Discretionary Action 
Just how far a court will go in 
reviewing the discretionary action of 
an administrator from 


varies one 


jurisdiction to another. In some 
states, an appeal to a court consti- 
tutes a transfer from the adminis- 
trator to the court of all the power, 
authority, and discretion vested in 
the administrator. All facts consid- 
ered and issues decided by the ad- 
ministrator are considered and de- 


cided again by the court. 
Trial De Nove 
Thus, the Supreme Court of Penn- 
sylvania in Commonwealth Em- 
erick, 373 Pa. 388, 96 A.2d 370 
(1953), construed a provision of the 
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motor vehicle code relating to ap- 
peals following department action 
as meaning that the court was to 
hear de novo the witnesses of the 
commonwealth and of the licensee, 
and determine anew whether the 
operator’s license should be sus- 
pended. It was held further that in 
such a de novo hearing, neither the 
action of the secretary (adminis- 
rator), nor testimony taken before 
him, or his representative, is 
properly a part of the record to be 


considered on the appeal. 
Limited Review 
However, the Supreme Court of 
Texas construing a practically iden- 
tical provision, said in Department of 
Public Safety v. Robertson, 203 S.W. 
2d 950 (1947): 
“The trial court did not have the 
power to act as an administrative 


body to determine whether or not 


it would have refused to issue a 
driver’s license to Robertson, but 
its inquiry was limited to the de- 
termination of whether the action 
of the department was supported by 


substantial evidence. 


In passing 


upon the question, the discretion of 
the County Court could not be sub- 
stituted for that of the department. 
The department, in refusing the 
license to drive to appellee, acted 
within the law. Its decision was 
based upon substantial evidence and 
it did not act arbitrarily or capri- 
ciously, therefore, the trial court 
erred in rendering judgment order- 
ing the department to issue to 
appellee a driver’s license.”’ 

The rule is also followed in New 
York. See 4pplication of Weiss, 207 
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Misc. 763, 141 N.Y.S.2d (1955) and 


cases cited therein. 


Florida Court and Others 
Adopt Trial De Novo Rule 


The Supreme Court of Florida 
was required to choose between the 
two rules enunciated herein in Car- 
negie v. Department of Public Safety, 
60 So.2d 728 (Special Division B- 
1952). In that the 
Florida statute called for the adop- 
tion of the trial de novo rule, the 


determining 


court said: 
‘‘Because it appears that the lower 


court may have misconceived its 


duties and responsibilities under 


Section 322.31, Florida Statutes, 
F.S.A., and for the future guidance 
of the courts in hearing ‘appeals’ 
under the provisions of such statute, 
we feel it incumbent 


that 


to point out 
Section 322.31 requires the 
court on such appeal ‘to take testi- 
mony and examine into the facts of 
the case and to determine whether 
the petitioner is entitled to a license 
or is subject to suspension, cancel- 
celation or revocation of his license 
under the provisions of this chap- 
ter.” In construing a similar pro- 
vision of the Pennsylvania Vehicle 
Code, 75 P.S., $193, the courts of 
that state held 
that the case is heard de novo by 


have uniformly 
the court and not merely as a re- 
view of the action of the department 
charged with the enforcement of the 
Vehicle Code of that state; that it 
is the duty of the court ‘to hear 
evidence and determine, in the exer- 
cise of (its) sound discretion and 
in the furtherance of justice, whether 
the license should be suspended.’ 
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Commonwealth v. Herzog, 359 Pa. 
641, 60 A.2d 37, 38. See also Com- 
monwealth v. Eisenmenger, 365 Pa. 
127, 74 A.2d 173, and Common- 
wealth v. Etzel, 370 Pa. 253,86 A.2d 
64. This would certainly seem to be 
the better rule where, as in this state, 
the Department is authorized to sus- 
pend without a hearing, and the 
operator may appeal directly to a 
court of record from such suspen- 
sion, so that the hearing before the 
court is the first opportunity he has 


had to present his side of the story 





Pennsylvania courts, that such court 
has the jurisdiction and the respon- 
sibility to make its own findings of 


fact, independently of the ex parte 


administrative findings of the De- 
partment.” 
Additional states which the 


le applies are: 
Ex parte 


Alabama State, 262 Ala. 
188, 78 So.2d 322 

North Carolina—ZJn > ¢ Wright,288 
N.C. 301, 45S.E. 2d 370 (1947 

228 N.C. 584, 46 S.E. 


trial de novo ru 


1955 


(reh.) 


and to confront and cross-examine 2d 696 (1948): # Scheidt 
the witnesses against him. While the age aa 7 ae 
= ; 241 N.C. 31, 84 S.E.2d 259. 
policies developed by the Depart- 


Oklahoma— Svat . Mover, 


Okla. Cr. , 189 P.2d 952 


ment in the course of its enforce- 


ment of the Drivers’ License Act 





should be given due consideration 1948 1 ppeai Lewis, 
by such Court, we hold, with the Okla. , 258 P.2d 173 (1953 
“SKIDMARKS” PUBLICATION IS TD&R BONUS 


“Uses of Skidmarks in Traffic Cases”’ is offered to Trafic Digest © 
Review 

This 23-page publication was written by Robert L. Donigan and 
Edward C. Fisher, g 
of the Traffic Institute. 


“Know the Law” columns of this magazine—in 


subscribers as a ‘“‘bonus.”’ 


-neral counsel and associate counsel, respectively, 
The material appeared originally in the 
the N a I per and 
December, 1957, issues. It is now available in pamp 


To get one free copy of a 
to the Trafhi Digest CS Review, 1804 Hinmar 


Ill. All you have to do is give your name and 


address a card or letter 


Ave., Evanston 


I 
’ 





address and specify ““Skidmarks.”’ 








Nine hundred nuns representing 14 communities in the U.S. and two 
from first National 
Education for Catholic Schools in July at St. Mary’s Co 
Dame, Ind. Among the speakers were Gen. George C. Stewart 
vice president of the National Safety Council; Arthur L. Conr 
of the Traffic Education and Safety Division, Municipal Court of Chicago, 


rath Safety 


N otre 


, executive 


India attended the Conference on 1 


ege, 
ad, director 


and Forest R. Noffsinger, Training Division, the Trafic Institute, North- 
western University. 
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Ask for “6 Units” 





How to 
Handle the 
Traffic Violator 


Six police training manuals that 
provide a basic course in traffic 
law enforcement are now offer- 
ed to you at a reduced price 


This series of 6 basic training manuals 
was developed by the staff of the 
Traffic Institute specifically for use 
in police department training pro- 
grams. The series provides detailed 
instruction on procedures for dealing 
with the traffic violator The six 
manuals are: ‘‘Pursuit,’’ “Patrol,” 
“Stopping and Approaching the Vio- 
lator,” ‘‘Officer-Violator Relation- 
ships,” ‘Taking Enforcement Ac- 
tion,’ and “Citations.” (Size, &8™% 
by 11 inches Punched for three- 
ring binder 


all six 
manuals ] 50 
for only © 


Individual manuals may be purchased at 
the following prices: 


1 to 5 copies 35 cents @a 
6 to 50 copies 25 cents ea 
over 50 copies 20 cents ea 


Order now, we will bill you later. Or send check to the 


TRAFFIC INSTITUTE, NORTHWESTERN UNIVERSITY 


1804 Hinman Avenue 
August, 1958 


Evanston, Illinois 
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HERE’S ANOTHER ENFORCEMENT MANUAL 
7 


“Speed Violations,” beginning on the next page, is the seventh 





in a series of basic training manuals on trafic law enforcement to 
be published in the Traffic Digest & Review. 
Developed and written especially for use in departmental train- 


> 


ing programs, the new manual provides detailed instruction on 
procedures a police officer should follow in speed violation cases. 
The manual soon will be available in pamphlet form (8% x 11 in. 
in size, punched for 3-ring notebook) and may be purchased from 
the Traffic Institute, Northwestern University, 1804 Hinman Ave., 
Evanston, IIl., at the following prices: 
1 to 5 copies ’ 50 cents ea. 
6 to 50 copies 40 cents ea. 
Over 50 copies . 35 cents ea. 
When ordering, specify “Speed Violations,” and indicate Pub 
lication No. 2491. 
Other manuals available in pamphlet form in the 
forcement series and their publication numbers are: 
“Stopping and Approaching the Traffic Violator” 
“Patrol for Trafic Law Enforcement”— No. 2426. 
“Officer-Violator Relationships’”’—No. 2435. 
“Pursuit in Trafic Law Enforcement’’—No. 2436. 
“Citations in Trafic Law Enforcement’’—Ko. 247 
“Taking Enforcement Action’’—No. 2484. 
The prices for these six publications, in the quantities indicated 
above, are 35 cents ea., 25 cents ea., and 20 cents ea., respectively. 
Other enforcement manuals will be published in early issues of 


this magazine and later in pamphlet form. 











FREEWAY SEMINAR 
A freeway operations seminar for April in Columbus, Ohio, and the 
New England has been scheduled for second in June in Sacramento, Calif. 
Northampton, Mass., Sept. 24-26, All of these seminars, which are 
according to the Institute of Trafic sponsored by the ITE, are designed 
Engineers. to acquaint public officials with 
This seminar, which will discuss problems of operating limited access 


trafic operations on freeways and facilities such as those to be built 
expressways, is the third in the cur- under the new Federal Highway 
rent series. The first was held in Program. 
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AFFIC LAW ENFORCEMENT SERIES 


SPEED VIOLATIONS 





THIS MANUAL MAY NOT BE REPRINTED 


Enforcing Speed Laws 


37.010 


marily a matter of law enforcement. 


Limitation of speed is pri- 


When we speak of speed in connection 
with trafic law enforcement people 
usually think first of speed in excess 
of a posted or other legal lin (sé but 
trafic 
also with a speed dangerous for condi- 
traffic, 


vehicles. The latter kind of speeding 


law enforcement is concerned 


tions of road, weather, and 
may result in enforcement action even 
though the actual speeds were below 


] 


the maximum limit. It can also result 


in action because speed is too slow. 


31.020 speed en- 


The purpose of 
forcement is not to restrict 
trafic or harass drivers but to make 
trafhc movement efficient with mini- 
mum danger to people and property. 
Speed is not zlways a cause of an 


accident, but in almost every acci- 


dent speed affects the seriousness of 


that 


speed contributes to twice as many 


the accident. It is estimated 


traffic fatalities as any other violation. 


37.030 


and the 


We will discuss speed laws 
kinds of 
sible under them with emphasis on 


enforcement pos- 


two necessary phases of speed enforce- 
ment, that is, detecting the violation 
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flow of 


and securing sufficient data to convict 
We 


patrol, pursuit, or stopping and hand- 


the violator. will not consider 


ling the violator. 


Speed Laws 


31.110 


they must control speeds of vehicles 


Speed laws tell drivers how 


they drive. They generally represent 
desirable behavior of thoroughly com- 
petent drivers thoroughly aware of 
conditions under which they are driv- 
ing. Theoretically, if everybody drove 
according to speed laws all the time 
speed would never contribute to an 
accident. You should know exactly 
what the speed laws are if you expect 
to enforce them. These laws are in 
your state motor-vehicle code. Some 


additional ones may be in local or- 


The 


manual are the 


dinances. laws we refer to in 


this standard ones 
and may not be exactly like your 
laws. 31.910 explains what this stand- 
ard law is. 

31.115—Speed laws 


appl) 

To all drivers, licensed or not, except under 
special police escort. 

To all vehicles, not just motor vehicles. 

On all streets and highways. 

At all times, not just when a driver is in the 
presence of policemen. 
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37.120 -Speed laws do not apply to while in control of a vehicle, such as 
vehicle, road, and driver condition. This 


Emergency vehicles responding to fire, police, is how most people avoid accidents; and 
and similar calls. where accide nts de occur at least one 
Vehicles especially escorted by police. driver's speed was not reasonable and 
Private roads, drives, race tracks. prudent. 
2. Under conditions of certain conditions 
- -_ ° , t , shenld effert « dc oe 
31.125—There are three kinds of listed below should affect a driver's speed. 
As such conditions increas n danger 


speed laws. The prima-facie law may 
speed ag The Mis dla : la ‘i ‘. speed should be reduced. Such conditions 
be looked upon as a sort of combina- 


are: 
: ’ > hacir lay ‘ ] > ahe wtp . 
tion of the dasic law and the absolute ree ae oe 
limit law. pavement? Weather, such as rain, snow, 
hase - or ce, car uw differ C 
1. The dasic speed law is simply a law for 
' : Debris, uncor r r rs, and 
bidding driving at a speed which is dan ; 
. constructio r ir 
gerous under conditions existing at the a , 1 
ower speeds ru rves 
time or place. In general such laws refer , ba 
with insumeient iper vation requir 


to speeds too great for the conditions but = 
speed reduct 
they may also refer to speeds too iow, ¢ 





usually in terms of impeding traffic rather b. Visibility may be affected by pern 
than endangering. relly a in conten. ‘Cag — 
2. Absolute limits are laws which simply pro ~ ote : ™ ; Nt S a a 
hibit driving faster than a specified speed ees ae sa ae : 
under stated conditions. There could also 9; Ais . 
be minimum speed limits but these are c. Vek — _—— , 
rae lights, abi g f r 
3. Prima facie speed laws are laws providing , i ores 
essentially that driving faster or slower d. Driver cond ai — 
than specified speeds under stated con ey SRS San ee 
ditions may be considered violation of the Manty t© res re 
basic speed law. Hence such laws are a Traffic, bot! ver r 
sort of combination of the other two. is very important he nearness of tf 
violator to r destrians 
31.130—Basic maximum speed lax etedionts gia ere 
requires the driver to limit his speed pases aie . Oe a " 
at all times according to a number of playgrounds, and schools, where th 
considerations. The most common of traffic is chiefl posed of childrer 
these are listed in Exhibit 31-1. Mark — ee ey are 
this exhibit to show exact/y which con- 3. Actual and poter szard. Actual hazard 
siderations apply in your jurisdiction. oe en ee 
‘i . 7 i 1azard refers t ncitions that could r 
If your law has the same provisions cll tk. ms micileds for canine Shad 
check the item; if not write in what ceisneen that could in a 
your law does require. Some of the cross street. 
elements in the standard basic speed 4. Avoiding a collision. This requirement is 
law call for an explanation. Here are often related to the rule that there must 
iciais always be an assured safe distanc between 
? vehicles. If such a rule applies in your 
1. Reasonable and prudent. This means to state enter it in Exhibit 31-1. Remember 
be aware of a// surrounding conditions that the requirement to avoid a collision 
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Exhibit 31-1 


Basic Rules for Maximum and Minimum Speeds 


Questions about 
Speed Control 


What is primary test of 
whether speed is legal? 


What must driver consider 
in determining maximum 
speed? 


What is purpose of con- 
trol of maximum speed 
by driver? Basis of de- 
cision by driver as to 
maximum speed 


Do any conditions limit 
the responsibility of the 
driver to control his 
speed? 


What must driver con- 
sider in determining 
minimum speed? 


What is purpose of con- 
trol of minimum speed by 
driver. Basis of decision 
by driver as to minimum 
speed 


refers to venhic < 

Ww is thos air a 
2 »- » # , 
31 .135—Enforcing 


/aw involves a procedure different 
trom enforcing speed limits. 
you enforce the basic speed law you 


attempt to show that 


ng the highway as that 


Requirements of 


Requirements in our 
Standard Law 


City and State 


Reasonable and prudent 
under existing conditions 


Actual and potential 
hazards at the time and 
place 


To avoid colliding with 
any person, vehicle or 
other conveyance on or 
entering the highway 


Yes. Driver does not 
have to allow for illegal 
or careless driving or 
walking by others 


Movement of traffic 


To avoid impeding normal 
and reasonable traffic 
movement 


there were people the cross- 


* - 
walks. These conditions present a 


hazard. Now if the driver made no 
, NP 7 , , . , ; 
one SES attempt to slow but sounded his horn 
~ instead, he would be driving so as to 
nen 


endanger and would be subject to en- 
forcement action under the basic speed 


the violator vam 


was driving his vehicle too fast for 


conditions. This is not an easy task 


because the word 


mean so many things. 


translate this word 


description of real or potential haz- 
ards that might have resulted in an 
accident. You may show, for specific 


example, that the road was wet, or 
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“conditions” can 


into a spec ific 


1 


31.140 


You must sons 


Description of specific con- 
is always necessary to support 
your action. Speed limits are set up 
for favorable conditions. When con- 
ditions are unfavorable every driver 
has the responsibility of reducing his 


] | le», 
speed accordingly. 
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3/.145—In the majority of accidents 
speed of the responsible vehicle is not 
in excess of a legal limit, yet it is too 
When you 
prove this, enforce under the basic 
speed law. 
with 
separate subject with different tech- 


fast for conditions. can 


Enforcement in connec- 


tion accidents, however, is a 


niques. 


31.150—Basic minimum speed laws 
are to regulate excessively slow drivers. 
Every driver should operate his ve- 
hicle so as not to impede the normal 
of traffic. 
highways, causeways, 


movement Certain super 
and 
the 


volume of traffic or its high speed 


tunnels, 
other roadways, by reason of 
limit, must have minimum limits also 
as a safety measure. An excessively 
slow driver on such roads presents a 
hazard to 


faster. 


those vehicles traveling 
Two slow drivers abreast can 
amount to a road block. All minimum 
speed laws recognize important ex- 
ceptions. A vehicle may stop: 
1. When required for safety, such as a break- 
down, or to avoid a collision. 
2. In compliance with a law. 
3. In compliance with the direction of an 
officer or traffic device. 


31.155—Absolute speed limits are 
the maximum speeds fixed by law 
for any condition without reference to 
the basic speed law. All drivers with 
certain 31.120 
exceeding these limits have simply 
violated the absolute speed law. When 
the law prescribes a definite numerical 
maximum speed limit, driving in ex- 


exceptions noted in 


The 
only proof required is that the driver 
exceeded the limit. 
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cess of the limit is a violation. 


Circumstances, 


conditions, actual and potential haz- 
ards, do not have to be considered. 
Not being elements of the offense 





they are immateria 


31.160—Maximum absolute speed 
The 


law specifies numerical speed limits 


limits vary from state to state. 


which may be lowered under certain 
circumstances. Speed limits may be 
set up for as many as five stated con- 
and for combina- 


ditions sometimes 


tions of them. 


1. General maximum speed limit for any ve- 
This 1s the 


hicle at any place or time. 


top speed permitted 


te 


. Darkness or time of day. Some states have 


lower maximums at night for rural travel. 


3. District. Lower nearly 
always provided for residential and busi- 


districts. 


maximums are 


ness Drivers are supposed to 
know the law and recognize the 


district whether sign 


type of 
d or not. 

4. Special locations such as schools, play- 
grounds, school buses stopped to load or 
unload students, and railroad crossings 

have special maximum speed limits. 

5. Type of vehicle or equipment. Lower maxi- 
mums are often provided for trucks, ve- 
hicles with special equipment, motor bikes, 
or vehicles with non-standard tires. Some 
of these restrictions are in effect only at 
particular points such as grade crossings, 


bridges, or on certain highways. 


In Exhibit 31-2 


ard maximum speed limits. 


are shown the stand- 
Compare 
those in your state carefully with this 
list. Mark in the blank spaces the 
Add any that 
apply in your state but do not appear 
on the exhibit. Show 
your law or ordinance referring to 
each of these. 


provisions of your law. 


the section of 


31.165—Definitions of some terms 
are necessary in connection with speed 
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Exhibit 31-2 


Speed Limits—Miles per hour 


Standard Law Our Law 
Condition eS or hs Loe. pa ae - 
Limit Kind Limit Kind Section 
Day 60 Absolute 
General Any Vehicle 
Darkness 55 Absolute 
Day 60 Absolute 
Maximum Trucks 
Darkness 55 Absolute 
Urban or Business 30 Absolute 
Built-up — - 
Districts Residence 30 Absolute 
Passing school 
Passing playground 
Special Passing school bus 
Locations Railroad crossings 
Motor-driven cycles with 
low power headlamps 35 Absolute 
Special Vehicles with solid 
tires 10 Absolute 
Vehicles 
Vehicle Towing a 
or house trailer 45 Absolute 
Equipment 
Speed Zones As Absolute As 
Special limits Signed Signed 
at Locations 
by Signs On Structures As Absolute | As 
Signed Signed 


law enforcement. Those given in Ex- 
hibit 31-2 which you might want ex- 
plained are 
Urban district: an area built up with struc- 
tures devoted to business, industry, or dwell- 


ings situated at intervals of less than 100 


August, 1958 


feet for a distance of at least a quarter of a 


mile. 


Solid tires are any form of tire not inflated 
with air. 
Darkness, for practical purposes, is any time 


when vehicle headlights need to be turned on. 
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Structures refer to bridges but also may 


include tunnels, stretches of bad paving, via- 
ducts, and other such locations. 


31.170—Zoned speeds must be 
posted by signs. Where there are no 
signs, or where signs are not visible, 
the law is not in effect. Speed zone 
signs are put up by traffic engineers 
or other traffic authorities of the state, 
city, or county. They may specially 
limit speeds on curves, down grades, 
where view is obstructed, where pave- 
ment is rough, or where traffic con- 
ditions are unusual for any reason. 
Speed zone signs may also permit 
higher speeds than the law would 
otherwise allow at that point, if the 


road is unusually safe. 


31.175 


extremely rare. Practically all of them 


Minimum speed limits are 


are zoned and so have to be posted by 
signs at the special places such as 
bridges or tunnels. In some places 
stopping is prohibited. This is a kind 
of minimum speed limit, but will not 
be considered as such here. Unless 
specifically directed otherwise enforce 
them only in connection with routine 


patrol. 


31.180—Prima facie speed limits 


specify a numerical value but always 


refer to the basic speed law. The law 
states that speeds greater than those 
named in the law are prima facie evi- 
dence that the basic speed law has 
been violated. Prima facie means at 
first sight or in the absence of further 
proof as to circumstances and con- 
ditions. Speed in excess of the prima 
facie is only an indication that the 
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facie or 


speed was unreasonable and improper. 


In court, the accused is entitled to 


show in his defense the surrounding 


conditions and circumstances to in- 


dicate that his speed was reasonable 


and prudent. Then it’s up to the 


court to decide whether the basic 


speed law has violated. Few 


drivers know the difference between 
absolute and prima 

and few know which 

in the area where tl 

There is a place 
record whether eac 

limit that you mus 
absolute. Where 
the same as the standard 
spaces; if 


not, mark 


the correct informati 


37.185 


the maximum permitte 


Speed 
lawful. As stated 
tential hazards, there 
ditions which require a 


his speed. Some of tl 


Intersections, 

scured. 

Railroad grade crossing 
Any turn or curve 
Approaching a hi 

4 narrow or windir 
Pedestrians in or 
Other traffic. 

Weather which 


surface friction. 


37.190 


driving. 


Relating speed to reckless 
Remember that speeding is 
not necessarily reckless. Recklessness 
refers to the danger of injury, damage 
and death to persons and property. 
Most states have some form of reck- 
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less driving laws but these vary great- 
ly. However, there is a certain rela- 


tionship between speed and reckless- 


ness. In some laws speed is never 


mentioned specifically as a sign of 


recklessness, yet it is implied. In 


another state a certain speed, such as 


5 mph, 1s evidence of recklessness. 


In between are various laws which 


give specific instances Dut do not 


mention an exact speed. Become 


thoroughly acquainted with your own 
law, especially as it reiates to speed 


enforcement, because recklessness is 


always the more serious charge and 
must be 


backed up with careful ob- 


iegal 


Below are several 


less driving laws as 


servation. 
definitions of reckK 


' ’ : 
they reiate to speed: 


4 late “ j 
vehicle in 


75 mph 


| L 

speed such as 

This 1S like an abs« lute sp a law 
because it makes exceeding a spec fic speed 


vidence of guilt 
Find out which of these types of laws 
applies in your state and cross out 


the other three above. 


Discovering Speed Violators 


31.210—S peed-limit violators are dis- 


covered in three WAYS? 
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By routine patrol 


By watching traffic 


position by the road 


from 


By accident investigation Discovering 
speed violations in connection with acci 


described in 


: sf 
investigation such as that named in 31.920 


dents 1s books on accident 


31.220—W hat to look for on 


paral. 


While patrolling, as you watch vehicles 


—_ 


going either in your direction or in 


the opposite one, there will be some 


that are clearly exceeding the limit 


when you first notice them. These 


conspicuous violators are the simplest 
cases. Whenever you see such vehicles, 


take enforcement action even though 


1 aT oe - 
you may be especially looking for 


other types of violations, unless you 


are on a specially urgent assignment 


such as going to an accident. 


Many 


ators 


conspicuous V10- 


can pe discovered. 


Certain 


vehicles, although not speeding at 


the moment, behave in a way that 
suggests that their drivers are speeders. 


If you keep them in view, you may 
see such a vehicle exceeding the limit. 
You may have to follow such a vehicle 
some distance before you actually see 


him exceed the limit. If he sees you 


, ' ne 
following him, he probably will not 


ae ae 
violate while you are near. Here are 
some of the kinds of behavior that 
suggest the driver may be a speeder: 

Moving ahead of or out of a group of cars 


traveling at about the same speed. 


Racing the engine while stopped for a sign 


or a signal at an intersection. 
4 c c 


Frequent braking in traffic driving and abrupt 


stops for signs, signals, or traffic. 


Edging to the left to see if the way is clear 
overtaken vehicle 


the speed limit. 


for overtaking when the 


is going only a little below 
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Following closely to the vehicle ahead or 
closing in on traffic ahead. 
Fast starts from stop signs or signals. 


Unnecessary or repeated use of horn in 


traffic. 


31.230—Where to look for speeders. 
Some times you may want to give 
special attention to speed limit en- 
forcement. Usually this is when you 
are told to do so as part of your de- 
partment’s general program of traffic 
supervision; but you may emphasize 
speed limit enforcement because you 
have had complaints of speeding or 
because accidents, especially speed ac- 
cidents, seem to be increasing in the 
area in which you work. Now, if your 
speed limit enforcement is to get the 
best results in reducing accidents you 
must remember that one arrest for 
speed at a place where speed is causing 
accidents is worth five at a place where 
there are no accidents. You probably 
know places where nearly everybody 
drives faster than the speed limit. 

A 25 mph zone extends on a main highway 

towards the edge of the town where the 

property is not yet built up. It is easy to 

find speeders here but accidents are few and 


a study of them shows that most are con- 


tributed to by things other than speed. if 


a policeman’s only interest is to issue cita- 
tions for speed, this is the place to do it; 
but if he wants to reduce accidents, his cita- 


tions here are not very effective. 


31.240—The place to work when you 
want to give special attention to speed 
limit enforcement is in a high accident 
area where speed is notably high. 
Citations given in such places get 
results. Instructions given you by 
your supervisor may include a number 
of specific places that have been dis- 
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covered through a study of accident 
spot maps and other departmental 
records. 


31.250—Typical locations in which 
you may find both high accident rate 
and speed limit violation are: 


One-way streets when traffic is light. 
Through streets and arterial highways, espe- 
cially when traffic is light 

State routes through small built-up areas. 
Any road with an especially smooth surface 
particularly one which has been newly sur 
faced. Many drivers who judge speed by 
vibration and noise will find themselves going 
over the limit in such areas. Such roads in 
open country may tempt drivers on straight 
and level stretches to see how fast they can go. 
Short-cut routes especially secondary streets 
by-passing congested areas 

Streets in residential areas paralleling or by- 
passing thoroughfares with numerous traffic 
lights and considerable parking 

Areas in which residents complain of speeding. 
Speeding by even a very few cars in an area 
may cause complaints. If you can, try to 
find out who, when, and exactly where the 
speeding complained of takes place 


Routes traveled especially by young drivers 


such as those leading from high schools or 
colleges, and to beaches or places of amuse 
ment. 


Routes to and from airports and military 


establishments. 


31.260—How to look for peeder 1S 
as important as where to look for 
them. Where roads are crow ded, speed 
limit enforcement is difficult. In the 
first place, the stream of traffic itself 
sets a pace and limits speed for most 
drivers so that those going conspic 
uously faster are few. In the second 
place pacing and pursuit are difficult 
and dangerous in heavy traffic. Oc- 
casionally practically all of the traffic 
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stream is moving at a little more than 
the speed limit. If you cited one driver 
you would have to cite them all; this 
would disturb the flow of traffic and 
might create as many accidents as the 
citations would prevent. Hence, when 
trafic is heavy watch particularly for 
the vehicles traveling conspicuously 
faster than the others. 

Drivers maintaining the same pace 
as that of the trafic stream would be 
grateful for your attention to these 
traffic nuisances. Drivers going faster 
in heavy traffic than others are usually 
and out. 


overtaking and weaving In 


Pacing is difficult. You may have to 
follow such a driver for considerable 


distance to measure his speed, but 


you may also be able to see violations 
other than speeding for which you 
example, 


can cite, for 


driving on the left 


cutting in, 


half of the road in 


the face of oncoming trafhc, or over 


taking at an intersection. 


3/.270—Times in which speed en- 


y ‘ 
forcement may be especially useful 
are also worth noting: 

Saturday in and near most cities is a high 


accident day. 


BI 1 | 
Especially late Saturday night and early 


:| t + 


Sunday morning the accidents are likely to 
be speed accide nts 

Special events, particularly ball games, rodeos, 
and races tend to generate speeders. The big 
crowd movement at the end of such an event 
usually creates congestion and thus limits 
The late 
those leaving early and lat: 


have them 


many who are in the speeding mood. The 


speed near the gathering place. 


and 


however, are 


comers 


likely to among 


roads leading from drive-in 


motion picture 


theaters, particularly after exciting action 


shows such as “‘westerns,”” and on nights 


popular with youngsters, also are sources of 


speeders. 
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Shift changes at industrial plants, particularly 
those on the edges of cities, are likely to be 
times when an unusually high percentage of 
the drivers are 
and closing hours of high school often pro- 


duce a Sli! 


After-dark speeding is especially dangerous. 


traveling fast. The opening 


situation 





Overdriving headlights is very common. 
Therefore 


night is more 


enforcement of speed limits at 
productive of accident reduction 
than by day even though fewer citations are 
issued in the number of hours of work. 
Late at night the 
side night spots are likely to show a very 


high of speeders. The number 


will be small but the speeds exceptionally 


same 


routes leading from road- 


percentage 


f driving while 


rs cited under these 


intoxicated among driv 


circumstances. 


Hunting in early morning and early 


evening hours is likely to produce speeders 


in outlying road and resort areas. In a few 


places skiing conditions produce the same 
result 

2 ? riefs : 
31.280—In your locality, as in most 


others, there are probably peculiar 


times and places in which speed is 
especially troublesome. Careful study 
of good accident records will reveal 
many of these. Give them special 
attention whenever you are emphasiz- 
ing speed limit enforcement. 


3/.285— Stationary observations. If 
the places and times which need atten- 
tion because of speed limit violations 


are short stretches of road and if the 


times are limited to certain hours, 
you may not be able to patrol through 


these areas often enough during the 


correct times to give them the atten- 


“+ 


ion that they require. In this case, 


stationary observation is_ generally 
more effective and productive because 
you can observe every vehicle that 


goes by, not just those which are 
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See 25.510- 


25.550 for discussion of the techniques 


there when you go by. 
of stationary observation. 


31.290—Effect of special attention. 
After a location has had special speed 
limit enforcement for some time, you 
will probably find it increasingly dif- 
ficult to discover speeders there, espe- 
cially those whose excess speed is 
great. This is the 
bulk of traffic is local vehicles than 


more true when 


when the traffic is mainly from distant 


places. It is also more true when 
speeding is in a daily or weekly traffic 
pattern than when it is strictly sea- 


When 


of supervision at a time and place 


sonal. drivers become aware 


they behave themselves. Then con- 
tinued special attention may be less 
necessary. Your effort can be shifted 


to places that now need it more. 
Thus, effective speed limit enforce- 
ment demands a continually changing 


pattern of emphasis not only because 


of differences in time and place of 


accident causing speeds, but also be- 
cause of the effect of the enforcement 
itself. 


Elements of the Violation 


37.310 


law enforcement only in terms of speed 


Many people think of speed 


measurements. Although speed meas- 
urement is an important part of speed 
violation detection other equally im- 
portant facts must be shown to support 
a charge of speeding in court. 


3/.3/5—Even though there are dif- 
ferent kinds of speed laws the elements 
of each are similar. Some elements 
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Other 
elements are present in only special 


are present in a// speed laws. 


kinds of speed laws. Exhibit 31-3 


shows the elements which must be 


proved for the principal kinds of speed 


laws. If there is a mark in a box 
under the kind of speed law the ele- 
ment listed opposite this mark at the 
left must be proved to obtain a con- 
viction in court. The laws referred 
to are the standard ones explained 


in 31.910. 


31.320 


essary to prove the violation at the 


Begin to gather e 


vidence nNec- 


time you first detect a suspected 


speeder. It may be helpful for you 
to prepare a table similar to the one 
in Exhibit 31-3 


patrol car to 


and keep it in your 


remind you what eile- 


ments you must prove in each kind 
of speeding violation 

31.323—All speeding violations re- 
quire that you prove that the defendant 


was driving. Therefore it is important 
to notice identifying peculiarities of 
the driver as soon as possible. If there 
is more than one person in the vio- 
lator’s car try to pick out some dis 
tinguishing feature of the driver. 
may be an article of clothing such as 
a hat, or colorful coat or shirt. Some- 


1 


times a driver and passenger will 


change places before you can get to 
the car, particularly if the violator 
wishes to avoid a more serious charge 
revoca- 


such as driving after license 


tion. By making such identification 
early you will be able to refute any 
claim that someone else is driving. 
Identification of vehicle and driver is 
treated more fully in 61.210-61.270. 
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Exhibit 31-3 


Elements in Different Kinds of Speed Laws 


Elements Which 


Type of Speed Law 


Must Basic Absolute Prima Special 
be Proven Law Maximum Facie Zoned Vehicles 
1. Defendant was operating io SAL 
vehicle . x x x x 
2. Vehicle was being 
operated on highway x x x x 
3. Speed of vehicle x x x x 
4. Signs cperative showing 
speed limits x 
5. Vehicle has certain 
characteristics x 
6. Conditions make speed 
unreasonable xX x 


3/.325— Showing that the defend 
ant’s vehicle was being operated on a 


Your 


testimony that you observed the vio 


highway is not complicated. 


a 
lation take place on a certain street 


or state route is sufficient. Some 


streets and rural roads are privately 
owned and maintained and therefore 
may not be considered public high- 
ways. Many such streets or roads 
are marked by signs. If there is a 


doubt in your mind as to what is 
considered a public highway look it 
up in your state law or ask your 


supervisor. 


31.327 
to be able to show the speed at which 
How 
measure speed is treated in 31.410 to 
31.490. 


All speed laws require you 


the violator was traveling. you 


37.330 Speed laws 


speed zones require you to know what 


pertaining lo 
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You 


usually prove this element by testi- 


the zone speed limit is. can 
mony that you observed signs showing 
the speed limit in place and visible 


at the time of the violation. 


31.340—Violations of an absolute 
maximum speed limit do not require 
proof of zone speed limits by reference 
to sign because the absolute maximum 
is in force at all places whether or not 
signs are present. However absolute 
maximum limits may require that you 
show whether it was daylight or dark- 


ness at the time of the offense. 

31.350—S peed laws 
special vehicles require you to state 
that the that kind. 
Vehicles with special legal speed limits 


pertaining to 
vehicle is of 


in the standard law are: 


Motor-driven cycles with low power head 
lamps. 
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Vehicles with solid tires. 


Vehicles towing a house trailer. 


Specifications for such vehicles are 
given in the reference listed in 31.910. 
Your state motor vehicle laws may 
have other kinds of vehicles to which 
special speed limits apply. Study such 
laws carefully and enter such vehicles 
in the blank spaces in Exhibit 31-2. 

3/7.353—Proving this element is not 
often difficult. Your testimony con- 
cerning the design of the vehicle will 
usually be enough. If there is question 
whether the vehicle meets the speci- 
fication or if you feel the case is going 
to be vigorously contested you may 
want to have pictures taken of the 
vehicle. Some states require that ve- 
hicle specifications appear on the regis- 
tration certificate which under certain 
conditions may be introduced as evi- 


dence. 


31.360—Enforcement of the basic 
speed law requires more careful prep- 
aration. You must gather evidence to 
show why the speed of the defendant’s 
vehicle was not reasonable and proper 
under existing conditions. During pur- 
suit and apprehension observe and 
mentally record: 


Types of roadway and roadside characteristics 
through which the violator passed including 
school zones, intersections, hills, and curves. 
Weather, road and 


including whether it was daylight or dark, 


conditions, visibility, 


throughout the pursuit. 

The number of vehicles passed and variations 
in speed throughout pursuit. 

Proximity of pedestrians. 

Actions of the driver or passengers through- 


out such as drinking or clowning. 
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Observations such as these establish 
existing conditions and are the basis 
for showing that conditions made the 


speed unreasonable. 


31.363 


note his 


When you stop the violator 
physical condition. 
especially for: 

Signs of drinking. 

Signs of fatigue. 

Signs of illness. 

Visible physical infirmit such 


hearing aids, artific 


Take time to ask the driver 


sucn 
questions as: 
How many vears hav 1 been driving 
How long have you been driving today? 


Such observations 


produce important evidence to show 


impaired ability to respond to emer 
gencies. 
31.365—Examine the violator’s car 


carefully. Note generally such things 


as: 


Age of car. 


General condition of 
Any obstruction to v n on glass such as 
cracks, dirt, frost, or hanging objects such 


as animal tails or baby shoes 


If you have reason to believe that the 
violator’s car is not in good mechanical 
condition make a more thorough exam- 


ination. Check such items as: 


Clearance between brake pedal and floor 
when brake is app 
Condition 


the steering wheel. 


of tires 


amoun 


Such existing conditions may 


help 


show that the cond! of the 


tion Car 
contributed to unreasonableness of the 
speed. 
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31.370 


observations during pursuit and while 


Make and mentally note such 


stopping and approaching the violator. 
Enter them in your notebook as soon 
trafic 
testi- 


as possible. In most on-view 


enforcement action your own 
mony will be the means by which the 


For 


this reason it is important that you 


necessary elements are proven. 


keep a written record of your observa- 


tions so that you can refresh your 


recollection and testify with accuracy 


and precision at a later time. 


Measuring Speed 


> 7 j rit sear 

3/.410—Speed measurement ts nec- 
Nesite 
essary to prove speed limit violations. 


Whenever you issue a citation for 


speed the court wants testimony as to 


how many miles per hour the driver 
* . 
was traveling before convicting 


of exceeding the speed Iimit. 
true even when the vehicle is obvi USI 


going much faster than the limit 


allowed by law. In some places, laws 


a. hin 
and ordinances specifically require the 
Stated in 


speed to be the citation. 


Therefore, unless vou have been able 
to measure the speed of the vehicle, 


much use in 


there 1s not issuing a 
citation. 
> Ml > 4,-™ . ~~ -* 74 3 . 
31.413—Two main ways of measur 


ing speed are used in on-sight 


limit enforcement. 


used especially in 


l. Vehicle peed meter 1S 
moving patrol but may also be used after 
stationary observation, particularly where 
speed is only one of several violations being 


watched for. 


») 


«. Sfationary equipment can only be used in 


stationary observation. It is especially 


useful when speed limits are to be enforced 
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in zones too short to permit speedometer 
measurements. 


Equipment and methods 


will be described later. 


the 
the 


3/.415—Pursuit. To measure 
speed of a suspect vehicle by 
speedometer In your Car, you must 


To do 


into a position behind him. 


match your speed with his. 
this get 
From the time you suspect him until 
you are in this position, you are in 
After 


the suspect’s speed, you may again 


pursuit. you have measured 


resume pursuit to issue him a citation. 
While in pursuit, follow the tactics 
and take the precautions described 
“Pursuit in 
Trafic Law Enforcement,” Pub. No. 


2436. 


for pursuit in Unit 61 
which deals with this subject. 


31.420 


) ° 
efens 


Come up behind the suspect vehicle 


for matching speed. 
without use of horn, frequent cutting 


around other Cars, or conspicuous 


bursts of speed, if possible. If you 
attract attention, the driver will usu- 
ally slow and you will be unable to 
Should you have 

find 


road conditions suitable for 


measure his speed. 
to travel for distance to 


trathc or 


some 


} 1] | } 
matching speed, stay well behind until 


rT } 
you are about to reach such a piace, 


preferably with another vehicle be- 
tween you and the suspect. Approach 
a little bit to his left, if 
This 


position lets you see ahead and beyond 


the suspect 
road width and traffic will allow. 
him and is the spot in which he ts 


least likely to you. If 


see you are 


trying to measure speed of a wide 
truck or bus, take a position directly 
behind so the driver will not see you 
rear-view mirror. In 


in his outside 


any case a good position is about 100 
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feet behind for a speed of 25 mph up 


to 200 feet behind for speeds above 
50 mph. A shorter distance is dan- 
gerous and a greater distance makes 
it more difficult to match the suspect’s 
speed and to identify him by regis- 
tration plate number in case he eludes 
you. 

31.425—Matching speeds. As soon 
as you are in position, adjust your 
speed so that the suspect is going 
slightly faster than you are. Then, 


read your speedometer. If you have 


a partner with you, call off the reading 
to him, so that he may confirm it. 
Follow the for 200 to 300 
feet, repeat the matching and speed- 
This 
have a special speedometer with a 
pointer that will lock, lock it. Con- 
tinue measuring speed for at least 600 


suspect 


ometer reading. time, if you 


feet and if possible up to about six- 


tenths of a mile. Especially when 
speeds are not greatly over the limit 
it is wise to let speed measuring con- 
tinue through one or more intersec- 
tions; but if speed is great, traffic 
heavy, or such intersections are far 
between, you may, for safety, want 
to stop matching and start measuring 
have three or even 


aS SOON as you 


two good readings on your speed- 


ometer. After you have a good meas- 


ure of the suspect’s speed decide 
whether it warrants enforcement ac- 
tion and what kind. If you decide 
that enforcement action is necessary, 
follows. If 


patrolling or other duties. 


pursuit not, return to 


31.428 


used for matching the speed of a 


“Pacing” is the term often 


suspect vehicle with that of a police 
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vehicle for the purpose of measuring 
the speed of the former on the speed- 
ometer of the latter. Strictly speak- 
ing, it is not the police vehicle but the 
other that is doing the pacing, that 


is, setting the speed. 


37.430 


several 


Hu Man 


ways to 


There are 
mistakes in 
with a 


measuring a violator’s speed 


speedometer. Few of errors 


these 
amount to more than a few 
of the 


per cent 
] . ~ } js 

total measurement, however. 

Reading the wrong figu 

scale or dial. Th 

noticing the 

rather than 

mending a 


error 


Looking at th 


Errors or mist 

the basis of calil 
of these is 
than adding it. This 


Failure to n 


subtractir 


car. If you 
will be high 
nay be low 


suspect Cé 


31.432 
Cur: 
Most spe € 


out their entire 


Viechant 


aomet 


eters on stock cars 
35 mph but considerab 
speeds at higher speeds 
use a calibrated speed 

corre ctions. 

Tire wear and non-standard tire siz | 
y. Worn tires and 
high 


affect speedometer accurac 


those that are too sma give slightly 
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Exhibit 31-4. 


pike Authority 


For measuring speeds of 50 mph and over you should position 


yourself approximately 200 feet to the rear of the speeding violator. 


W 


31.435 Generally in 


measuring the speed of a particular 


Total error. 


ae . 
vehicle, some of the errors 


tend to 


give a speed too high and some a 
the 


Yet 


most of the 


speed too low. Then some of 


errors offset or cancel the others. 
it is possible that all or 
direction so 


errors are in the same 


that the total of all of the errors is 


greater than that of any one of them 
alone. Hence, in using the speed- 
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measuring speed of a vio- 
lator make allowance for this possible 
give the suspect the 


total error to 


benefit of the doubt. 


Measuring speeds with an ordinary 
uncalibrated automobile speedometer 
in good working condition may give a 
total error of as much as 3 mph at 
25 mph, as much as at 60 mph. 
In other words, true speed may be as 
much as a tenth or more or less than 
your measurement of it. With special 
speedometers which have scale read- 
ings for each mile per hour and with 
corrections for calibrations, the error 
of this method of measuring speed is 
less. It is 


much generally about 


mph at 25 and 3 mph at 60. That is, 
| 
4 


the true speed may be 5 per cent or 
1, 20th more or less than your measure- 


ment at high speeds, or 8 per cent or 
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1/12th more or less than your measure- 
ment at most speeds. 

Of course, if the equipment is out 
of order or not working properly or 
you are making important mistakes 
in using it, measurement may be far 
from the true speed. 
your measurements do not seem rea- 
Look 


your method of using the equipment 


sonable don’t use them. into 
and have your speedometer tested for 
accuracy. 

Calibrations. 


31.440 Any 


ometer in working order can be used 


speed- 


for measuring speed, but if you are 
to use it regularly for speed limit en- 
forcement you should know how high 
or low it reads at all points on its 
scale. That is, it must be calibrated. 
Calibration is testing a speedometer 
at a number of different speeds to 
determine how much the dial figures 
must be corrected to show true speed. 
Calibration results in a chart or table 
for the that 
gives you the results of the tests for 


particular instrument 


Calibration of a 
ometer must be done in 


accuracy. speed- 
the vehicle 
and with the same tires to be used in 
speed measurements. There are two 
ways of calibrating speedometers: 

with 


chines in a garage or shop. 


1. Stationary calibration 


special ma- 
Two wheels 
of the car or one of the motorcycle are 
placed on or against a wheel or drum 
which is then rotated to make the speed- 
ometer on the vehicle 
and device registers the speed 
of the surface of the drum and this is 
compared to the speedometer reading in 


the vehicle. Most 


have arrangements for calibrating speed- 


read. A sensitive 
accurate 


police departments 


ometers by stationary equipment. 


te 


Moving calibration by driving a measured 
distance while timing with a stop watch. 
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Therefore, if 


A distance is accurately measured off and 


marked on the Then a vehicle is 


road 
driven over this distance at as nearly a 
constant speed as is possible; at the same 
time the 


time is asured with a stop 


watch. The true speed is then calculated 


by dividing the distance in feet by the 
time in seconds and multiplying the results 
by 0.682. This w give you the true 
speed in miles per hour. There are also 
special charts by which you can make 
these Distance should not 


be less than 100 feet or more than a mile. 


calculations 





Time can be measured for distances of 


more than one-half mile with enough ac 
curacy by an ordinary watch with a 
second hand. Make at least two runs and 
if the times agree closely average the 


If they do not, repeat the test. Test the 
speedometer at speed intervals of at least 
10 mph and keep a record of the speed- 


ometer readin 





in the form of a calibration table 


Most 


near the speedometer 


calibration charts are pasted 
where they can 


easily be seen. 


31.445 


motorcycles 


Most 


cars 


Special peedomele? 
and many patrol 
used in speed enforcement 


addition to 


have, in 
the regulation speedom 
eter, a special speedometer. These 
are easier to read because they have 
larger and plainer dials, the pointers 
are sharper and closer to the scales, 
and there is a mark for each mile on 
the dial from 1 to 100 or more. Some 
special speedometers are arranged so 
that by pushing a button the pointer 
locks at any given time and is held 
read 


at that speed where it can be 


more carefully later. Such speedom- 
eters are especially useful in one-man 
patrol and on motorcycles. If you 
have such equipment you will discover 
its advantages and simplicity of op- 
eration. 
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31.450 


fixed position with stationary equip- 


Veasuring speed from a 


ment 1s another way of detecting 


over-the-limit speed and _ enforcing 
speed law s. 
mechanical or electrical equipment to 
measure vehicle speed it is a more 
scientific method than matching speed 
with a moving vehicle and though the 
purpose is the same the technique is 
usually several 


different. There are 


men involved, and often more than 
one vehicle is required, but detection 
is simpler, safer, more accurate, and 
more efficient. That is why this 
method is used on main arteries, where 
speeds are very high, or on approaches 
to intersections, or curves W here speed 
for listances too short for 


IS zoned a 


Dry? ‘Tf 


> ten _ , 
31.4535 There are inreée principle 


used to measure from a fixed position: 


constant time, constant distance, and 


the Doppler effect. The constant 


method measures the 
known length 


time 
a vehicle travels in a 
of time. This method 1s not used 
enough in enforcement to warrant an 


The 


most 


explanation of the technique. 


constant distance method 1s 


popular, and until the advent of 
radar dominated enforcement from a 
fixed position. This constant distance 
principle measures speed of a vehicle 
by timing its movement over a known 
distance and then computing the speed 
in miles per hour. The third principle, 
the Doppler effect known as “‘radar,”’ 
measures the speed of a vehicle by 
recording the difference in the fre- 
quency of microwaves sent out from 


a transmitter and microwaves reflected 
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Because it makes use of 


back from the approaching or receding 


vehicle. 


St £58 In a 


constant 


form of the 
officer 


stop 


Manual 


distance method an 


observes and measures with a 


watch the time it takes a vehicle to 
travel a known distance between two 
fixed lines across the road. With a 
mirror box or Enoscope he observes 
the flash of the vehicle as it passes a 
line a measured distance away from 
him. He starts the stop watch and 
as the venhicie crosses the second line 
opposite the observer, he stops it. 


With 


the speed 1s computed or found on a 


| } } 
the time and distance Known 


chanical measurement 
does the same job Dy starting and 
stopping the watch automatically. A 


detecting device starts a timing device 
when a vehicle passes it. At 
of the measured distance an 
tecting aevice stops the measure de 
vice and the speed in miles per hour 
is read from calibrations on the timer, 

Roa. } . 
calculated or 


found on a chart. The 


more common detecting devices are: 


1. Rubber tubes stretched across the road. 


2. Metal tapes cemented to the pavement. 

3. Electro-magnetic field changes. 

4. Light beams interrupted between source 
and a photo-electric cell. 


All of these close or open electric cir- 
cuits which, usually through relays, 
start or stop the timer. Some timing 
devices are: 

1. Magnetically operated stop watches and 
most common. 


clocks. These are 


2. Condenser discharge measurement. 
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3. Milliammeter needle swing. 


4. Strowager switch. 


31.465—Radar employing the Dop- 


pler effect is now w idely used. The 
word radar comes from the words 
radio detection and range finding. 


The main parts of the equipment are 


the transmitter, receiver, cables, a 
direct reading and recording frequency 
meter, batteries or other power sup- 
ply, and cases. The transmitter and 


receiver are in the same Case. 


3/.470—Radar installation 


as follows: 


set up is 


1. Set Radarscope, the transmitter-receiver, 

in position either on back of vehicle, on 
roof, on hood, or on a special tripod or 
stand. Aim the beam 


1 


center of the lane to be monitored. Do 


other down the 


not locate within a quarter of a mile of 


a Diathermy machine, railroad, or busy 


intersection. The higher up the unit is 
located the greater its effective range. 
Because the beam goes Out In a cone 
manner, height allows more vehicles in 
the cone. 

2. With the thick cable connect the Radar- 
scope into the battery or electric outlet 
(110 volt, 60 cycle line). Battery ter- 
minals can be extended into the car for 
convenience. 

3. Connect the Radarscope with the thin 
cable to the speedometer and graphic 
recorder if one is used. Keep the cover 


t 


off during operation. Always have a spare 


roll of graph paper for the records. 


4. Give the unit 5 minutes to warm up. 


31.475 


so generally accepted as vehicle speed- 


Stationary devices are not 


ometers. Hence they are likely to be 
challenged in court. Therefore, if you 
use them, be prepared to testify as to 
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1. Your training and 


xperienc use 
of the equipm 

2. Tests made of th nt « he day 
of the arrest. 

3. Description of tt r’s vehicle regis 
tration number. TI 5 k- 
up officer, too. 

4. Place of violat 

5. Recorded speed wn by de\ 

6, Method of rela u it kK 
up vehicle. 

7 Receipt of infe rmat f you a K 
officer. Conversation with v is 
peating informatior to s i, registr 
tion, color, and ike of v r ved 
from the officer n ring th 

31.480—Operating technique. After 

you have set up stationary speed 


measuring equipment, 
with a calibrated speedometer drive 
past sev eral times at 
test the device. Do this at least once 
each day, preferal y before yi 
the equipment. When 
verified you are ready to 


has been 


begin checking traffic. 


31.485 


violation 


When you have a ted a 
with stati 
and you work in a team, you must 
communicate the information to a 


“pick-up” ofhcer whose duty it is to 


stop the violator. [herefore, a suit- 
able communication system is neces 
sary, either radio or signals, between 
the point where the violati ted 
and the apprehending officer stationed 
100-200 yards down the road. In 


urban areas the safest position for 


apprehending officer is at an inter- 


section. The apprehending officer must 


be given the speed and identification of 


the offending vehicle. Be _ positive 


about such information. When you 


are not sure let the driver go. 
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31.490 


ing officer will have to pursue the 


Sometimes the apprehend- 


violator, but more often he will motion 
him to stop. In this case the officer 
recording 
the 
been stopped. 


the dome 


in the speed unit must 
verify that proper vehicle has 
Sometimes a flash of 
light or headlights tells 
the apprehending officer that he has 
stopped the right vehicle. 


trathc 


In heavy 


such a verification is quite 


necessary. 


Taking Enforcement Action 
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37.510 


After you have discovered a speed 


Deciding what action to take. 


violator and measured his speed you 
nave t decide what kind of enforce- 
ment action to take. You may be in 


a agepartment where there are ruies 


in this matter for you to follow. For 
example, you may be instructed to 
‘forget’” speeders who are less than 
10 mph over the limit. Another de 
part! t may re lire its men to st Pp 
every car going more than the limit, 
but to give written warnings to those 
who are less than 10 mph over. In 
these cases a departmental policy tells 


t 


at to do; the procedure is to 


instructions given you by 


31.520 
yourself remember the two most 
portant 


H hen J Ou must decide for 
im- 
considerations that affect the 


type of enforcement action you take: 


1. Kind of violation. In this case it is speed 
which is one of the most important and 
violations that 


common contribute to 


traffic accidents. 


4 


2. Severity of violation. Speed violations in- 
crease in severity as the speed increases. 


Speed, being 


a continuing violation, pre- 
sents a hazard for as long as the speeder 
the highway. 


also incre ase d by 


continues on Severity 1s 


the unfavorableness 


or 
proximity of: 
a. Road. 
b. Weather 
c. Visibility. 
d. Other traffic. 
Pedestrians. 


References 


31.910—The exact law relating to 


speed your state is in your state 
code. 


Addit ynal 


local police may be 


motor vehicle re- 
quirements for 
found in municipal trathe ordinances. 


1 
The laws found in 


most states come 

from the standard law. 
Uniform Vehicle Code. 1956, 196 pages. 
National Committe on Uniform Traffic 


Laws and Ordinances, 1604 K Street, N. W., 
Washington 6, D.C. Chapter 11, article & 


Speed resirici "1 


3/.920—Obtaining evidence of speed 


violations in connection with accidents 


1S described in 


Trafic Acciden 
P ‘ice. 1957, C 
Northwestern University, 
Ave., Evanston, Ill. $7.50. 


Estimates. 


Investigator’'s Manual for 
Traffic Institute, 
1864 Hinman 


Unit 52, Speed 


17 pages 





University Microfilas Com 
Attn: Petricia Colling, ai tor 
313 North lst Street 

Ann Arborn, Mich. 





TRAINING CALENDAR 


> 


, 7) . . , , 
(AL frainin courses Willi be ConNauCcIed Ai 


}} : shLoewenecea ¢ ene | 
Til., Hniess OW t indicated. 


Sept. 8-12—Traffic Court Conference, | 
operation with American Bar Association), Knoxville, T 

Sept. 8-19—Accident Investigation—Administration and Techniques, U 
versity of Tennessee, Knoxville, Tenn. 

Sept. 8-26—Accident Investigation—Administration and Techn 

Sept. 8-26—Motor Vehicle Traffic Control for the Air For 

Sept. 18—Opening of 1958-59 Traffic Police Admini 
Program. 

Sept. 29-Oct. 17—Traffic Law Enforcement—Administration 
niques. 

Oct. 6-24—Examiner Records and e nit IV 
Training Program 

Oct. 13-17—Traffic Court Conference, Northwestern U 
of Law (in cooperation with American Bar Association), Chicago. 

Oct. 16-18—In-service Seminar for Graduates of the TPA Training 
Program and Their Chiefs. 

Oct. 20—Annual! Dinner and Reunion for Graduates of the TPA Trainin 
Program. 

Oct. 20-31—Supervision of Police Personnel and Activity. 

Oct. 27 Nov. 2] ( and Trafhc Safety for tne Arm 

Nov. 3-21—Fundamentals of Police Traffic Service. 

Dec. 1-19—Traffic Law for Police. 

Jan. 5-Feb. 6—Introduction to Police Management. 

Jan. 19-30— Police Traffic Training Course, University of Calif 
Berkeley, Calif. 

Jan. 22 
TPA Training Program and Their Chiefs, Oakland, Calif. 

Jan. 26-30—Traffic Court Conference, University of California School of 
Law (in cooperation with American Bar Association), Berkeley, Calif. 

Feb. 23-Mar. 13—Police Traffic Records—Analysis and Use of Data. 


Feb. 23 (for 12 consecutive Monday evenings)—Effective Fleet Operation. 


23—Western Region In-service Conference for Graduates of the 
T 


Feb. 26-27—Southern Region In-service Conference for Graduates of the 


TPA Training Program and Their Chiefs, Memphis, Tenn. 





